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CAN A PATIENT BE TREATED FOR A MENTAL

ILLNESS WITHOUT THEI

R CONSENT? (NO CRIMINAL CHARGES)

Is the Patient on a Treatment Authority, Forensic Order or Treatment Support Order?

Yes

NoI

N

Does the patient consent to

No

being examined by a doctor?

Yes

Does a police or ambulance
officer consider:

* The patient is at immediate risk of
serious harm; and
® The risk appears to be the result of a
major disturbance in the patient’s mental
capacity; and
* The patient requires urgent
examination, treatment or care?
$1578 Public Health Act 2005 (Qld))

The patient can be treated for
mental illness without their
consent.

Treatment can include:

* taking prescribed medication;

* keeping appointments with their
treating team

* being admitted to hospital

J

Yes

No

N/

N Z

Has an Examination Authority
been made for the patient
by the Mental Health Review
Tribunal? (502 504

For more information about EAs:
https://www.mhrt.gld.gov.au/
information-about/examination-

The patient can be transported to
hospital by police or ambulance
officer.

The patient can be detained in hospita
under an emergency examination
authority, for 6 hours (which can be

extended up to 12 hours) so that they
can be examined by a doctor.

S157CAS7F pyplic Health Act 2005 (Qld)

authorities
No Yes
A person cannot be
examined or treated
for mental illness
without consent.
\
/7

No

i

Under an Examination Authority (valid for

7 days), a doctor can:

* Enter a place to find the patient;
* Examine the patient without their consent;

* Take the patient to hospital and detain them for

6 hours (which can be extended to 12 hours), or
detain the patient at another place for not more
than 1 hour;

e Use help and force that is necessary and
reasonable. $3% 33,34

The patient can request a copy of the Examination

Authority and ask for an explanation. $3%

|

y, A person cannot be
examined or treated

for mental illness

without consent.

No
After examination, is the doctor
satisfied that the patient may
meet the treatment criteria for a
Treatment Authority*? 5339
) Yes

The patient cannot be treated
for mental illness without
their consent

o

or, if there is a less restrictive
way, without the consent of their
guardian, attorney or under an
Advance Health Directive

Yes

Is the doctor satisfied that the
patient meets the treatment
criteria for a treatment
authority*?

AND Does the doctor make a
Treatment Authority? 548 4950

The patient can be treated for
mental illness without their
consent under a Treatment

Authority.

The patient can ask for a copy of the
authority and ask for an explanation.
$ 50,555

satisfy the treatment criteria for a Treatment Authority. 543

e Detention at that facility for 24 hours (which can be

The doctor can make a recommendation
for assessment within 7 days of examining
the patient. While in force (for 7 days unless
revoked earlier), the recommendation
authorises:

* Assessment of the patient to decide whether they

* The patient’s transport to a hospital or health
service facility for assessment. 544

extended up to 72 hours). $4546
The patient can ask for a copy of the assessment
(which must be in the approved form) and ask for an
explanation. 3940 Y,
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*Treatment criteria for a Treatment Authority (both
parts must be satisfied):

1. All the below treatment criteria apply to the person

* The person has a mental illness; AND

* The person does not have capacity to consent to be treated for
the illness (capacity must be stable. s 421(2) AND

* Because of the illness, absence of involuntary treatment is likely
to result in:

* Imminent serious harm to the person or others; or

* The person suffering serious mental or physical deterioration

s12

2. There is no less restrictive way for a person to receive
treatment and care for mental illness.

There is a less restrictive way if consent for treatment can be given
by:

e a child’s guardian

e Under an Advance Health Directive

* A personal guardian

* An Enduring Power of Attorney

e Statutory health attorney

S13

Unless otherwise specified, numbered references to sections (S) are
from the Mental Health Act 2016 (Qld)
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